Memo to City Council
) v ( N I“ Date: June 28, 2024
A

MISSOURI

Memorandum Regarding Council Bill No. 2024-22: An Ordinance
Amending the City's regulations related to Business and Solicitor
Licenses.

Background:

The City of Nixa currently requires that all businesses and all solicitors acquire a
license before engaging in commercial activities within the City. These regulations
are found in Chapter 12 of the Nixa City Code. City staff have recently completed
areview of Chapter 12 and, because of such review, are proposing amendments
to the City’s business and solicitor license regulations.

Analysis:

In addition to language clean up, the amendments proposed by Council Bill No.
2024-22 contain three categories of substantive modifications which are the focus
of this memorandum.

First, staff is requesting that the Code’'s current moral turpitude standard be
modified. Currently, the Code prohibits the issuance of a solicitor license if the
applicant has been convicted of a crime of moral turpitude within the last seven
years. The amendments proposed in the Council Bill would modify this standard
to instead prohibit the issuance of a solicitor license if the applicant has been
convicted, within the last seven years of a crime involving a sex offense, violent
acts against persons or property, fraud, theft, and the making of false statements.

Specifying the specific character of crimes that would prohibit the issuance of a
solicitor license is a clearer approach as compared to the current moral turpitude
standard.

Second, many of the proposed amendments to Chapter 12 are infended to
formalize many of the City's current practices related to business and solicitor
licenses and to provide the City more enforcement tools. For example, the
proposed amendments now explicitly detail the grounds for revocation of a
license issued under Chapter 12.

Third, the proposed amendments attempt to address the provisions of Section
71.990 RSMo. related to home-based businesses. This statute prohibits the City
from requiring so-called “no-impact home-based businesses” to obtain a business
license. Instead, the amendments would require those engaged in a no-impact
home-based business to provide the City Clerk with their Missouri retail sales
license, if they have one.
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Recommendation:

Staff recommends approval of Council Bill 2024-22.

MEMO SUBMITTED BY:
Nick Woodman | City Attorney

Attachments:
Council Bill No. 2024-22.
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COUNCIL BILL NO. 2024-22 ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NIXA AMENDING CHAPTER
12, ARTICLE Il, AND CHAPTER 2, ARTICLE IV, SECTION 2-151 OF THE NIXA CITY
CODE FOR THE PURPOSE OF MODIFYING THE CITY’S REGULATIONS RELATED
TO BUSINESS AND SOLICITOR LICENSES.

WHEREAS the City requires certain individuals and business entities to obtain
licenses prior to engaging in certain business activities within the City limits; and

WHEREAS City staff have reviewed the City’s current business license regulations
and have drafted proposed amendments to these regulations; and

WHEREAS the purpose of these amendments is to update the regulations to better
reflect current practices of City staff and to update the language and procedures related
to the City’s business and soliciting licensing regulations; and

WHEREAS this Council Bill, if approved, would modify the City Code to provide
updated procedures and regulations related to the City’s business and soliciting license
codes; and

WHEREAS the City Council desires to modify the City Code as set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NIXA, AS FOLLOWS, THAT:

SECTION 1: Chapter 12, Article Il, of the Nixa City Code is hereby amended by
repealing said Article in its entirety and adopting in lieu thereof a new Article Il, which said
Article shall read as follows (Explanation: Language in bold-face type (e.g., thus) is
language to be to be added. Language in bold-faced brackets (e.g., [thus]) is not enacted
and is intended to be omitted or deleted.):

ARTICLE II. — [BUSINESS] LICENSES.
DIVISION 1. - GENERAL PROVISIONS.
Sec. 12-21. - Definitions.

The following words, terms, and phrases, when used in this Article, shall

have the meaning ascribed to them in this Section, unless the context clearly

indicates a different meaning:

Associated business means a person that engages another to perform the
activities of a solicitor as an employee, independent contractor, servant, or agent.

Applicant means any person applying for a license pursuant to this Article.
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COUNCIL BILL NO. 2024-22 ORDINANCE NO.

Business means engaging in a trade, vocation, profession, or occupation
which involves selling or soliciting, at wholesale or retail, sales of any good, ware,
merchandise, or service; or as a practice in the conduct of such trade, vocation,
profession, or occupation to, make, cause to be made, or add value to any
wholesale or retail goods, wares, or merchandise. One act thereof shall constitute
engaging in a business for purposes of this definition.

Licensee means a person or business that is issued a license pursuant to
this Article.

Person means any individual, sole proprietor, partnership, corporation,
company, association, joint stock association, duly constituted trustees, receivers,
heirs, administrator, or assignee, or other business organization.

Solicitor means any person who attempts to make personal contact with a
resident of the City at their residence without a prior specific appointment and for
the purpose of attempting to sell a good or service for profit.

Sec. 12-22. — Revocation of license — Administrative hearing and review — Appeals.

(a) Revocation of license — authorized. A license issued pursuant to this Article
may be revoked after a hearing in which the basis for such revocation is
established, to the satisfaction of the hearing officer, by a preponderance of the
evidence.

(b) Notice of hearing. When the city clerk, based on information and belief,
determines that the basis for revocation of a license has been established, the
city clerk shall provide to the Licensee a notice of hearing by U.S. regular mail,
postage prepaid, to the mailing address of the Licensee at least 10 calendar
days prior to the hearing date or by posting the Notice of Hearing at a
conspicuous place at the business’s premises at least 10 calendar days prior to
the hearing date.

(c) Notice of hearing — contents. The notice of hearing shall contain the date, time,
and place of the hearing, a statement as to the basis for revocation, a statement
that the Licensee may appear, present evidence, and be represented by legal
counsel, and a statement that failure to appear may result in the issuance of an
order revoking Licensee’s license.
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COUNCIL BILL NO. 2024-22 ORDINANCE NO.

(d) Hearing officer — designated. The city administrator, or their authorized
designee, is designated as the hearing officer for the purposes of this Article.

(e) Hearing procedure. The following procedure shall be followed when conducting
any hearing pursuant to this Article:

(1) The hearing officer shall make or cause to be made a record of the
proceedings by audio recording. The recording shall be made available to
any party to the proceeding upon request. Any party who desires a transcript
of the proceeding to be produced shall be responsible for the costs of the
transcription.

(2) The hearing officer need not apply the rules of evidence, but upon objection
by a party, shall rule on whether the evidence presented is relevant, reliable,
and more probative than prejudicial.

(f) Written decision. Following the hearing, the Hearing Officer shall issue a written
decision setting forth their findings of fact and conclusions of law. The city clerk
shall send the written decision to the parties by U.S. Mail, 15t class, postage
prepaid.

(g) Appeals. Any party aggrieved by the decision of the hearing officer may appeal
that decision to the circuit court in accordance with RSMo. Chapter 536, et seq.
All decisions of the hearing officer shall be final 30 days after the mailing of the
written decision.

Sec. 12-23. — Record of licenses issued.

The city clerk shall keep a complete record of all licenses issued pursuant
to this Article. Such records shall detail the name and address of the licensee, the
nature of the business of the licensee, the dates of issuance and expiration of such
a license, and whether such license was revoked prior to its expiration.

[Sec. 12-23. - Separate license for each place of business ]
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COUNCIL BILL NO. 2024-22 ORDINANCE NO.

Sec. 12-24. — Violations.

In addition to any other remedies provided in this Article, violations of the
provisions of this Article, or violations of any order of the hearing officer, shall be
punished in accordance with Section 1-9 of the Nixa City Code.
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DIVISION 2. —- BUSINESS LICENSES.
Sec. 12-30. — Business license required — General provisions related thereto.

(a) No person shall engage in or operate a business without first securing a
business license and paying the fee for such license pursuant to Section 2-151
of the Nixa City Code. The fee for said license shall not be prorated.

(b) No-impact home-based businesses. A “no-impact home-based business” as
such term is defined in R.S.Mo. Section 71.990 is not required to apply for,
register for, or obtain any permit, license, variance or prior approval to operate
said business. A “no-impact home based business” shall provide the city clerk
with the business’s Missouri retail sales license or provide a certificate of no
sales tax due issued by the Missouri Department of Revenue on a form to be
furnished by the city clerk.

(c) Certain businesses exempt by law.

(1) Occupations and professions exempt from obtaining a business license as
set forth in R.S.Mo. Section 71.620 shall not be required to obtain a business
license under this Division.

(2) Farmers or producers selling produce raised by them or from any person or
persons in the employ of such farmer or producer are not required to obtain
a business license under this Division.

(3) No license for mere delivery. No license shall be required of any person for
any mere delivery of any good purchased or acquired in good faith from such
person or business at a regular place of business outside the city where
there is no intent by such person to evade the provisions of this Article.

(d) All business licenses issued under this Division shall be issued and signed by
the city clerk, or their authorized designee.

(e) Separate license required for each place of business. A separate business
license shall be required for each place of business operated within the City.

(f) Duration of business licenses and renewal.
(1) The term of any business license issued pursuant to this Division shall be

for one year, beginning on January 1 and ending December 31 of the same
year.
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COUNCIL BILL NO. 2024-22 ORDINANCE NO.

(2) Applicants may apply for the renewal of a business license for the next
succeeding year starting on November 1 of the current term of their business
license provided that the Applicant pays the business license renewal fee
established in Section 2-151 of the Nixa City Code and the application is
submitted to the city clerk by January 31 of the year for which renewal is
sought. Applications for renewal submitted after January 31 but before
March 31 shall be charged the late fee established in Section 2-151 of the
Nixa City Code.

(3) Persons failing to submit a renewal of a business license by March 31 shall
be required to submit a new business license application.

(g) Display of licenses. All licenses issued under this Division shall be displayed in
a conspicuous location, visible to the public, at the location of the business
covered by the license. All licenses issued pursuant to this Division shall be
removed by the Licensee upon failure to renew said business license by March
31, as provided in Section 12-30(f) above.

(h) Engaging in more than one occupation at the same location. Every person
engaged in more than one occupation, where such occupations are operated as
one enterprise under the same management, and at the same location, shall
obtain an individual business license for each occupation.

(i) Business license not to be assigned or transferred. No business license shall
be assigned or transferred. In the event that a business is transferred to a
different person, the new owner shall complete an application for a business
license prior to operating or engaging in the business.

Sec. 12-31. — Application for business license — Requirements.

(a) Applications for business licenses shall be made to the city clerk by a sworn
application. The application form shall be furnished by the city clerk. Said
application shall include at least the following:

(1) The name of the business and a description of the business, including the
type of good or service to be sold or provided by the business.

(2) The physical address of the business’s location, the appropriate mailing
address for the business, the business telephone number, and any other
contact information requested on the application;
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275 (3) The name, physical address, mailing address, and business telephone
276 number of the applicant;

277

278 (4) The name, physical address, mailing address, and business telephone
279 number of the person responsible for day-to-day operations of the business;
280

281 (5) The business’s Missouri sales tax number and a Missouri retail sale license
282 as required by state law or R.S.MO. Section 144.083, or an exemption
283 certificate or other proof of exemption from the Missouri sales tax law;

284

285 (6) If applicable, a certificate of no sales taxes due issued by the Missouri
286 Department of Revenue dated within 45 days of the date of application;

287

288 (7) If the business is any entity other than a sole proprietorship, then a copy of
289 the business’s organization filing with the Missouri Secretary of State
290 showing the business name. If the business if organized under the laws of
291 another state, then a copy of the filing with the Missouri Secretary of State
292 showing the applicant is authorized to lawfully conduct business in
293 Missouri; and

294

295 (8) Any other information reasonably required by the city clerk to aid in the
296 enforcement of this Article or any other provision of the Nixa City Code.

297

298 (b) Licensee to update information — when. If any of the information or
299 circumstances provided to the city clerk as part of the application for a business
300 license changes during the term of the license, the licensee shall advise the city
301 clerk of the change in information or circumstances within 20 days of such
302 change.
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338
339 Sec. 12-32. — Denial of application for business license — when.

340

341 (a) An application for a business license shall be denied for any of the following
342 reasons:

343

344 (1) The application is incomplete or insufficient information has been provided;
345

346 (2) The application contains any false statements;

347

348 (3) The zoning designation for the business’s location does not authorize the
349 activities of the business;

350

351 (4) Failure of the business to obtain an occupancy permit for the business prior
352 to application for a business license;

353

354 (5) The business or any person listed on the application owes outstanding
355 financial obligations to the City; or

356

357 (6) Failure to pay the business license fee required by Nixa City Code Section 2-
358 151.

359

360 (b) When an application is denied, the city clerk shall provide written notice of the
361 reason for denial by 15t class regular U.S. mail, postage prepaid, to the applicant
362 at the address listed in the application. This notice shall be deemed to have
363 been received 3 calendar days after the mailing date. Said notice may also be
364 given by posting the notice at the proposed location of the business, which shall
365 be deemed to have been received on the day of posting.
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366
367 (c) A party aggrieved by the denial of a business license application may request
368 administrative review by the hearing officer by filing a request for a hearing with
369 the city clerk within 15 calendar days after receipt of the notice provided in
370 subparagraph (b) above. The hearing shall be held in accordance with the
371 provisions of Section 12-22 of the Nixa City Code.
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433  Sec. 12-33. — Revocation of business license — when.

434

435 (a) A business license issued pursuant to this Division may be revoked for any of
436 the following reasons:

437

438 (1) False statements, material misrepresentations, or omissions were made on
439 the application, renewal, or other communications related to a business
440 license;

441

442 (2) The application or application for a renewal of a business license contains
443 false or incomplete information;

444

445 (3) The licensed business activities are not authorized within the zoning
446 designation for the business’s location;

447

448 (4) Failure of the business to maintain or acquire a valid occupancy permit for
449 the business’s physical location;

450

451 (5) The licensee is delinquent in the payment of any taxes, fees, or other
452 financial obligations due to the city, state of Missouri, or any political
453 subdivision thereof;

454

455 (6) The licensee, or any agents or employees thereof, refused to allow, or
456 interfered with, any reasonable inspection of the business’s premises by
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457 authorized city, county, or state governmental officials charged with
458 enforcing regulations related to the operation of the business;

459

460 (7) Violations of this Chapter by any agents or employees of licensee;

461

462 (8) The existence of chronic unsanitary conditions, noise, disturbances, excess
463 law enforcement response or calls, or other conditions at, in, or attributable
464 to the business premises that causes or tends to create a public nuisance
465 which may injuriously affect the public health, safety, or welfare of others,
466 or which unnecessarily affects the adequate allocation of public safety
467 resources;

468

469 (9) Repeatedly or purposefully permitting, allotting, or causing any activity on
470 the business’s premises which violate any ordinance, rule, law, regulation,
471 health code, or safety code of the city, county, state, or federal government;
472

473 (10) The licensee’s activities become unlawful or are prohibited by any code,
474 rule, regulation, or law of the city, state, or federal government;

475

476 (11) The issuance of the business license was in error or in violation of this
477 Article;

478

479 (12) The Business premises is condemned, declared a fire hazard, a nuisance,
480 a dangerous building, or declared unsafe for occupancy by any competent
481 government authority;

482

483 (13) Failure of the licensee to remain current in the payment of taxes owed to
484 or collected by the Missouri Department of Revenue; or

485

486 (14) Any other violations of the Nixa City Code by the licensee.

487

488 (b) Revocation procedures shall comply with the provisions of Section 12-22 of the
489 Nixa City Code.
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DIVISION 3. SOLICITOR LICENSES.

Sec. 12-40. — Solicitor license required — General provisions related thereto.

(a) No person shall act as a solicitor without first securing a solicitor license and
paying the fee for such license pursuant to Section 2-151 of the Nixa City Code.
The fee for said license shall not be prorated.

(b) All solicitor licenses issued under this Division shall be issued and signed by
the city clerk, or their authorized designee.

(c) Duration of solicitor licenses and renewal.

(1) The term of any solicitor license issued pursuant to this Division shall be for
one year, beginning January 1 and ending December 31 of the same year.

(2) No renewal of a solicitor license shall be authorized. Upon the expiration of
a solicitor license issued pursuant to this Division, licensees shall be
required to reapply and resecure a solicitor license.

(d) Display of license and business license. Licensees shall maintain a copy of their
solicitor license and a copy of the business license for their associated
business, if applicable, on their person at all times while conducting the
activities of a solicitor. All licensees shall be required to produce said licenses
on demand of any person while conducting the activities of a solicitor.

(e) Solicitor license not to be assigned or transferred. No solicitor license shall be
assigned or transferred.

(f) Additional requirements. In addition to the foregoing, all persons issued a
solicitor license pursuant to this Division shall adhere to the following
requirements:
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(1) Obey all provisions of this Division and any other applicable provisions of
the Nixa City Code, Missouri law, or federal law;

(2) Keep a record of all transactions occurring in the city and make available
said records to the city clerk upon request;

(3) No solicitor activities shall be permitted or attempted at any location which
has posted a “No Trespassing”, “No Solicitors”, or similar sign which shows
an intent of the residents or occupants at the location to not accept
solicitations without prior appointment.

Sec. 12-41. — Application for solicitor license — Requirements.

(a) Applications for solicitor licenses shall be made to the city clerk by a sworn
application. The application form shall be furnished by the city clerk. Said
application shall include at least the following:

(1) The name, physical address, mailing address, telephone number, and other
relevant contact information requested by the city clerk for the applicant;

(2) The name of the associated business of the applicant, if any, a description
of the business of the associated business, including the type of goods or
services to be sold or provided by the applicant on behalf of the associated
business, and proof that said associated business has been issued a valid
business license for such activities pursuant to Chapter 12, Division 2 of the
Nixa City Code;

(3) The physical address of the location of the applicant’s associated business
entity, if any, the appropriate mailing address and telephone number for said
associated business entity, and any other contact information of said
business requested on the application;

(4) The name, physical address, mailing address, and telephone number of the
person responsible for day-to-day operations of the applicant;

(5) If applicable, the Missouri sales tax number and a Missouri retail sale license
as required by state law or R.S.MO. Section 144.083, or an exemption
certificate or other proof of exemption from the Missouri sales tax law for the
applicant or the applicant’s associated business entity, as the case may be;

(6) If applicable, a certificate of no sales taxes due issued from the Missouri
Department of Revenue dated within 45 days of the date of application;

(7) If the applicant is not to be engaged as a solicitor on behalf of an associated
business entity, then the applicant shall provide the following:

Council Bill No. 2024-22
Page 13 of 17



594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639

COUNCIL BILL NO. 2024-22 ORDINANCE NO.

a. Proof of the applicant’s business license issued pursuant to Chapter 12,
Division 2 of the Nixa City Code; and

b. Either a valid retail sales license issued by the State of Missouri, as
required by R.S.Mo. 144.083, or if the applicant is exclusively a solicitor
of services, a valid Missouri business tax identification number issued to
the applicant.

(8) Written consent for a criminal background check by the applicant;

(9) A copy of the applicant’s valid state or federal government issued photo
identification card;

(10) Any other information reasonably required by the city clerk to aid in the
enforcement of this Article or any other provision of the Nixa City Code.

(b) Licensee to update information — when. If any of the information or
circumstances provided to the city clerk as part of the application for a solicitor
license changes during the term of the license, the licensee shall advise the city
clerk of the change in information or circumstances within 20 days of such
change.

Sec. 12-42. — Denial of application for solicitor license — when.

(a) An application for a solicitor license shall be denied for any of the following
reasons:

(1) The application is incomplete or insufficient information has been provided;
(2) The application contains any false statements;

(3) The applicant has been convicted or plead guilty to a felony or misdemeanor
in any state of federal court involving a sex offense, violent acts against
persons or property, fraud, theft, or the making of a false statement in the
seven years preceding the application;

(4) The applicant has had a civil judgment issued against them for violations of
the Missouri Merchandising Practices Act, fraud, or the making of a false
statement in the seven years preceding the application;

(5) The associated business entity or the applicant owes an outstanding
financial obligation to the city; or

(6) Failure to pay the solicitor license fee required by Nixa City Code Section 2-
151.
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(b) When an application is denied, the city clerk shall provide written notice of the
reason for denial by 15t class regular U.S. mail, postage prepaid, to the applicant
at the address listed on the application. This notice shall be deemed to have
been received 3 calendar days after the mailing date.

(c) A party aggrieved by the denial of a solicitor license application may request
administrative review by the hearing officer by filing a request for a hearing with
the city clerk within 15 calendar days after receipt of the notice provided in
subparagraph (b) above. The hearing shall be held in accordance with the
provisions of Section 12-22 of the Nixa City Code.

Sec. 12-43. — Revocation of solicitor license — when.

(a) A solicitor license issued pursuant to this Division may be revoked for the
following reasons:

(1) False statements, material misrepresentations, or omissions were made on
the application, renewal, or other communications related to a solicitor
license;

(2) The application for a solicitor license contains false or incomplete
information;

(3) The Licensee is delinquent in the payment of any taxes, fees, or other
financial obligations due to the city;

(4) Violations of this Chapter by any agents or employees of licensee;

(5) The Licensee’s activities become unlawful or are prohibited by any code,
rule, regulation, or law of the city, state, or federal government;

(6) The issuance of the license was in error or in violation of this Article;

(7) Failure to remain current in the payment of taxes owed to or collected by the
Missouri Department of Revenue;

(8) The licensee has been convicted of or pleaded guilty to a felony or
misdemeanor in any state or federal court involving a sex offense, violent
acts against persons or property, fraud, theft, or the making of false
statements during the term of the license;

(9) The licensee has a civil judgment issued against them for violations of the
Missouri Merchandising Practices Act, fraud, or the making of false
statements during the term of the license; or

(10) Any other violations of the Nixa City Code by the licensee.
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686

687 (b) Revocation procedures shall comply with the provisions of Section 12-22 of the
688 Nixa City Code.

689

690 SECTION 2: Chapter 2, Article IV, Section 2-151 of the Nixa City Code is hereby
691 amended as set forth herein:

692

693 (1) The following modifications to the language provided in Section 2-151(b)(1) is
694 modified as set out below:

695

696 a. The existing language, provided below:

697

698 Business Licenses

699 Fee Name Fee Amount Fee Description/Code Section

700 Business License $50.00/New Duration of license begins January 1
701 $25.00/Renewal and ends December 31. (See Sec.
702 12-21, 12-24, & 16-420).

703 Business License Late | $10.00 If License Application is not

704 Fee submitted by March 31. (See Sec.

705 12-21 & 12-24).

706 | Itinerant Merchant License (Solicitor’s License)

707 Fee Name Fee Amount Fee Description/Code Section

708 Solicitor License $100.00 license Duration of License begins January
709 1 and ends December 31. (See Sec.
710 12-28).

711

712 b. Is hereby modified as set forth below:

713

714 License Fees

715 Fee Name Fee Amount Fee Description/ Code Section

716 Business License $50.00/New (See Sec. 12-30(a), 12-30(f)(2), &
717 $25.00/Renewal 16-420).

718 Business License Late | $10.00 (See Sec. 12-30(f)(2)).

719 Fee

720 Solicitor License $50.00 (See Sec. 12-40(a)).

721

722 SECTION 3: Aside from the modifications described in Section 2, all other portions
723 of Section 2-151 of the Nixa City Code shall remain unmodified.

724

725 SECTION 4: The City Attorney, when codifying the provisions of this Ordinance, is

726  authorized to provide for different section numbers, subsection numbers, and different
727 internal citation references than those provided herein when such section numbers,
728  subsection numbers, or internal citation references are in error or are contrary to the intent
729  of this Ordinance.

730

731 SECTION 5: Savings Clause. Nothing in this Ordinance shall be construed to
732 affect any suit or proceeding now pending in any court or any rights acquired, or liability
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incurred nor any cause or causes of action occurred or existing, under any act or
ordinance repealed hereby.

SECTION 6: Severability Clause. If any section, subsection, sentence, clause, or
phrase of this Ordinance is for any reason held to be invalid, such decision shall not affect
the validity of the remaining portions of this Ordinance. The Council hereby declares that
it would have adopted the Ordinance and each section, subsection, sentence, clause, or
phrase thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses, or phrases be declared invalid.

SECTION 7: This Ordinance shall be in full force and effect on November 1, 2024,
subject to the provisions of section 3.11(g) of the City Charter.

ADOPTED BY THE COUNCIL THIS DAY OF 2024.
ATTEST:

PRESIDING OFFICER CITY CLERK

APPROVED BY THE MAYOR THIS DAY OF 2024.
ATTEST:

MAYOR CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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