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Memo to City Council 
Date: 08.01.2024 

Neighbors Committed to an Exceptional Quality of Life. 

RE: First Reading Council Bill 2024-26 To Acquire Main Street 
Right Of Way and Related Easements. 

Background: 
As you are aware, staff has been working to complete much needed improvements 
to N. Main Street from Tracker Rd. north to State Highway CC (SH-CC). This project 
coincides with a related and adjoining project by the Missouri Department of 
Transportation to install a large traffic circle at the SH-CC/Main St. These projects are 
on a very tight timeline to meet necessary funding obligations, or the project will 
need to be cancelled and the funding opportunity lost. 

Passage of this council bill authorizes staff to pursue condemnation for needed right 
of way and easements, if necessary, to complete these projects in time to be 
eligible for federal and state funding dollars. 

Analysis: 
The City has strict policies or requirements of staff to acquire property whether it is in 
the form of right of way or easements, including temporary easements. These 
policies were established to meet federal funding requirements for fair and honest 
acquisition of necessary private property. Staff takes these policies very seriously 
and follows every step to assure fair compensation for property owners while still 
being good stewards of taxpayer funds. 

Upon approval of construction and right of way plans by MoDOT, and the receipt of 
approval for us to move forward with acquisition, staff enlisted the services of a 
Missouri licensed appraiser, Southwest Valuation, to determine the value for the 
needed property and easements for the project.  Staff forwarded the appraisals to 
the property owners as an offer, followed by phone or in-person conversations as 
well as meetings on location in an effort to get to an agreement for fair 
compensation. Staff has negotiated in good faith with all property owners affected.   
Currently one has been secured, one or two have committed verbally and 
negotiations continue on others to reach a satisfactory agreement. 

In the case of properties identified in the ordinance for the condemnation request, 
staff was either unable to gain a commitment for the needed acquisition or is still in 
negotiations but do not have a high level of confidence that we can be successful 
within the allotted timeframe we have left.  
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Recommendation: 
With the majority of the right of way and easements necessary for the project 
obtained, and in order to meet the specific timelines for federal and state funding 
for this very important and much needed improvement project, staff is 
recommending approval of the ordinance authorizing condemnation for the 
needed property and easements.   

It is staff’s intention to bring this bill back at your next meeting for final action with 
our recommendation for approval. Until then we stand ready to address any 
questions or concerns you may have.  

MEMO SUBMITTED BY: 

Doug Colvin | Assistant City Administrator, Director Nixa Utilities and Public Works 

dcolvin@nixa.com | 417-725-2353 
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AN ORDINANCE OF THE COUNCIL OF THE CITY OF NIXA DECLARING THE 1 
NECESSITY OF ACQUIRING BY CONDEMNATION CERTAIN PROPERTY RIGHTS 2 
OVER, UNDER, AND THROUGH CERTAIN REAL ESTATE FOR THE PURPOSE OF 3 
CONSTRUCTING AND MAINTAINING STREET IMPROVEMENTS ON NORTH MAIN 4 
STREET, GENERALLY LOCATED BETWEEN TRACKER ROAD AND STATE 5 
HIGHWAY CC; AND AUTHORIZING CERTAIN CITY OFFICIALS TO DO ALL THINGS 6 
NECESSARY OR CONVENIENT TO CARRY OUT THE TERMS AND INTENT OF THIS 7 
ORDINANCE. 8 

9 
WHEREAS City staff has been working to complete needed improvements to 10 

North Main Street; and 11 
12 

WHEREAS these proposed improvements are to be located along North Main 13 
Street from Tracker Road to State Highway CC; and 14 

15 
WHEREAS these proposed improvements coincide with a related and adjoining 16 

improvement project being undertaken by the Missouri Department of Transportation 17 
which entails the installation of a large traffic circle at the State Highway CC and Main 18 
Street intersection; and 19 

20 
WHEREAS City staff has been unable to reach voluntary agreements with all the 21 

affected property owners; and 22 
23 

WHEREAS City staff have negotiated in good faith and have made offers based 24 
on the appraised value of the interest sought; and 25 

26 
WHEREAS to allow the completion of the proposed improvements to remain on 27 

schedule and to ensure that the City meets certain deadlines to obtain federal funding for 28 
the improvements and because the improvements service legitimate and necessary 29 
public purposes, the City Council desires to authorize the use of condemnation to acquire 30 
the remaining property interests for the proposed improvements. 31 

32 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 33 

NIXA, AS FOLLOWS, THAT: 34 
35 

SECTION 1: The City Council hereby declares it necessary to condemn the 36 
property interest described on “Council Bill Exhibit A,” “Council Bill Exhibit B,” “Council 37 
Bill Exhibit C,” “Council Bill Exhibit D,” “Council Bill Exhibit E,” “Council Bill Exhibit F,” 38 
“Council Bill Exhibit G,” “Council Bill Exhibit H,” “Council Bill Exhibit I,” “Council Bill Exhibit 39 
J,” “Council Bill Exhibit K,” “Council Bill Exhibit L,” “Council Bill Exhibit M,” and “Council 40 
Bill Exhibit N,” for the purpose of constructing and maintaining the proposed 41 
improvements along North Main Street from Tracker Road to State Highway CC. The 42 
Exhibits mentioned herein are attached hereto and are incorporated herein by this 43 
reference as though fully set forth herein. 44 

45 
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SECTION 2: The City Council hereby finds and declares that the property interests 46 
sought to be condemned and the improvements to be made once said property interests 47 
are acquired serve legitimate public purposes for the reasons that the proposed 48 
improvements, once completed, will: 49 

50 
a) Address current and future traffic congestion issues by adding a new center turn51 

lane and widening the existing roadway,52 
53 

b) Address pedestrian safety concerns by adding dedicated bike and pedestrian54 
improvements which are currently nonexistent on the roadway,55 

56 
c) Address sight and distance concerns with the current roadway by lowering high57 

areas and filling in low areas, and58 
59 

d) Addressing stormwater impacts by the addition of curbing and underground60 
stormwater systems which are currently nonexistent on the roadway.61 

62 
SECTION 3: The City Attorney, or designee, is hereby authorized to proceed with63 

condemnation proceedings against the properties described herein. The Officers of the 64 
City are further authorized to exercise all powers necessary or convenient to carry out the 65 
terms and intent of this Ordinance. 66 

67 
SECTION 4: This Ordinance shall be in full force and effect from and after its final 68 

passage by the City Council and after its approval by the Mayor, subject to the provisions 69 
of section 3.11(g) of the City Charter. 70 

71 
72 

ADOPTED BY THE COUNCIL THIS __________ DAY OF AUGUST 2024. 73 
74 

ATTEST: 75 
76 

__________________________ ________________________ 77 
PRESIDING OFFICER CITY CLERK  78 

79 
APPROVED BY THE MAYOR THIS _____________ DAY OF AUGUST 2024. 80 

81 
ATTEST: 82 

83 
__________________________ ________________________ 84 
MAYOR CITY CLERK 85 

86 
APPROVED AS TO FORM: 87 

88 
________________________ 89 
CITY ATTORNEY 90 
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